
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT IMPORTANT DECISIONS 423 

that under B. & C. Code § 16 the statute of limitations did not run against 
the cause of action while defendant was out of the state and plaintiff could 
recover on the notes. Jamieson v. Potts (1909), — Ore. — , 105 Pac. 93. 

The majority of the court in construing the statute, which controlled the 
question decided, arrived at their decision by drawing a very close distinction- 
between the principal case and McCormick v. Blanchard, 7 Ore. 232, which 
was followed by Crane v. Jones, 24 Ore. 419, 33 Pac. 869, and Van Santvoord 
v. Roethler, 35 Ore. 250, 57 Pac. 628, 76 Am. St. Rep, 472. The dissenting 
judge held that the case under discussion was controlled by the former three 
decisions; and also cited Buchner v. C. M. & N. W. Ry. Co., 60 Wis. 264; 
Brown v. C. & N. W. Ry. Co., 102 Wis. 137; Kirby v. Boyette, 118 N. C. 244, 
as in point. These cases, however, upon examination will be found not in 
accord with the facts of the principal case. The fact of personal presence in, 
or absence from the state controls the question of limitation. Hoggett v. 
Emerson, 8 Kan. 262; Investment Securities Co., v. Bergthold, 60 Kan. 813. 
When the action accrues absence from the state will prevent the statute 
running as long as the party remains out of the state. Adkins v. Loucks, 
107 Wis. 587, 83 N. W. 934, and to the same effect Hacker v. Everett, 57 Me. 
548; Bennett v. Cook, 43 N. Y. 537; Powers Mercantile Co., v. Blethen, 
91 Minn. 339, 97 N. W. 1056 -Janeway et al. v. Burton, 201 111. 78. The 
■decision of the majority is sustained by reason and authority, and is in 
accord with the express provision of the statute. 

Municipal Corporations — Building Regulations — Repair of Buildings. 
— Under authority of a section of the code which delegated to town councils 
the power by ordinance to establish fire limits, to provide for building permits, 
and to prescribe the kind of material to be used in erecting and repairing 
buildings, a town council passed an ordinance requiring, "that all repairs to 
the roof of any building within the said fire limits shall be with slate, tin, 
metal, zinc, or gravel or some other non-inflammable material." Defendant 
in order to stop leaks replaced a few old shingles in his roof with new 
shingles. Thereupon he was prosecuted for violating the ordinance. Held, 
that the substitution of a few new shingles for the old ones could not materi- 
ally affect the fire risk and that the ordinance did not cover such substitution. 
Town of Seneca v. Cochran (1909), — S. C. — , 66 S. E. 288. 

No authorities are cited in support of this construction of the statute and 
there seem to be few cases precisely in point, but in State of Louisiana v. 
Moritz Schuchardt, 42 La. Ann. 49, 7 South. 67, it was held that an act of the 
legislature which authorized the municipal corporation to prevent the recon- 
struction in wood of old buildings presupposed the previous destruction or 
demolition of the building and could not include within its meaning the 
repairing of such building, for the repairing of the building presupposes 
the contemporaneous existence of the building. It is a universally recognized 
principle that laws which encroach on the personal or property rights of the 
individual are to be construed strictly, and cannot be extended beyond their 
clear and precise import so as to reach persons, cases, or things, other than 
those they legally and specifically embrace. Of this character are acts passed 



424 



MICHIGAN LAW REVIEW 



in exercise of the police power of the state. 26 Am. & Eng. Ency. of Law, 
(Ed. 2) 661, 662, and cases cited. And in Cooley, Const. Lim. *io,5, the lim- 
itation on the power in a municipal corporation to control the owners of 
property is stated thus : "Except as to incidental powers, and which need 
not be, though they usually are, mentioned in the charter, the charter itself 
on the general law under which they exist, is the measure of the authority to- 
be exercised. And the general disposition of the courts in this country has 
been to confine municipalities within the limits that a strict construction of the 
grants of powers in their charters will assign to them; thus applying sub- 
stantially the same rule that is applied to charters of private incorporation." 
The application of these principles to the statute under consideration, which 
it must be admitted is very broad in its terms, seems to justify the conclusion 
of the court that the words " 'all repairs' should be limited to mean such 
repairs as affect the fire risk'' 

Municipal Corporations — PoucE Power — Health — Validity of Ordi- 
nance Regulating Location of Laundries. — A Chinese laundryman, detained 
in custody for violation of an ordinance prohibiting the operating of a public 
laundry in any portion of a building used as a store, petitioned for a writ 
of habeas corpus. Held, that the ordinance is not unreasonable or oppressive, 
but is a valid exercise of police power to promote the public health and 
the writ must be denied. Ex parte San Chung (1909), — Cal. App. — , 
105 Pac. 609. 

The police power is very broad and is exercised to promote public health 
but it is subordinate to the constitution. In re Jacobs, 98 N. Y. 98, 50 Am. 
Rep. 636 ; Ex parte Sing Lee, 96 Cal. 354, 356, 31 Pac. 245, 246, 24 L. R. A. 195,. 
31 Am. St. Rep. 218. And the courts will declare invalid a law which is a mere 
pretense to protect public health "or which passes "entirely beyond the limits 
which bound the police power, and infringes upon rights secured by the funda- 
mental law." Ex parte Whitwell, 98 Cal. 73, 78, 32 Pac. 870, 872, 19 L. R. A. 
727, 35 Am. St. Rep. 152; Mugler v. Kansas, 123 U. S. 623, 661, 8 Sup. Ct. 
273, 297, 31 L. Ed. 205. But the fact that a regulation designed to promote the 
public health imposes unequal restrictions on different persons does not furnish 
just ground for declaring the law void. Barbicr v. Connolly, 113 U. S. 27, 31, 
5 Sup. Ct. 357, 359, 28 L. Ed. 923. Although the foregoing principles are well 
established yet it is often difficult to apply them in a particular case. A con- 
sideration of modern ideas in sanitation and "the broader conception of the 
duty of the municipality in regard to the preservation and protection of the 
public health" forces us to the conclusion that although formerly such an 
ordinance as that in question might have been "regarded as an unwarranted 
encroachment upon the rights of the individual," the court in the case under 
discussion made a proper application of well settled principles. 

Negligence — Liability of Proprietor of Place of Amusement to Cus- 
tomer.— The plaintiff went into a billiard hall, of which the defendants were 
joint owners, for the purpose of playing a game of pool. While peaceably 
enjoying his game, with one of the proprietors present, a fight started among 
some intoxicated occupants of the resort, during which one of the disorderly 



